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Attorngy Docket No.: 2365751833 BOX TTAB FEE

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAT AND APPEAL BOARD

)
MITSUBISHI MOTORS CORPORATION, )
)
Petitioner, )
)
v, ) Cancellation No.:

) Registration No, 226,700
WALTER TRUCK CORPORATION, )
)
Respondent. )
)

Honorable Commissioner of Trademarks

2900 Crystal Drive
Arlington, VA 22202-3513

PETITION FOR CANCELIATION

MITSUBISHI MOTORS CORPORATION, a corporation under the laws of Iap‘am3
located at 5-33.8, Shiba, Minato-ku, Tokyo, 108-8410, Japan, believes that it i8 or will be
damaged by Registration No. 226,700 issued on the Principal Register on April 19, 1927 for the
matk SNOW-FIGHTER in International Class 12 for motor trucks. Petitioner hereby petitions to
cancel the registration,

As grounds for this petition, Petitioner alleges:

1. To the best of Petitioner’s knowledge, Walter Truck Corporation is indicated as
the current owner of trademark Registration No. 226,700 for the mark SNOW-FIGHTER. for

motor trucks, and its address is P.O. Box 279, Northeastern Industrial Park, Guilderland Center,

New York 12085.
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2, Upon information and belief, Petitioner believes that the matk identified above
and the business of Walter Truck Corporation has been acquired by Kovatch Mobile Equipment,

and upon further information and belief, the corporate headquarters are located at One Industrial

Complex, Nesquehoning, Pennsylvania 18240-1499,

3. Upon information and belicf, Petitioner believes that the subject mark has been
abandoned by Respondent and any successor(s) in interest as a resuit of cessation of use of the

mark coupled with an intention not to resume use of the mark.

4, Altematively, upon information and belief, Petitioner believes fhat the mark
identified above has been abandoned as a result of non-use of the mark for a period of three
congecutive years prior to the date of thig Petition.

S. Petitioner filed an application to register FIGHTER in Japan on March 13, 2003
in connection with trucks and/or related goods. Petitioner intends to file an application in the
United States to register FIGHTER. in which it will claim priority based on the Japanese
application,

6. Petitioner believes that that the registration identified above, unless canceled, will
be a cloud on Petitioner’s ability and right to use and register the mark FIGHTER in interstate
commerce in connection with trucks and/or related goods.

7. Petitioner therefore believes that continued registration of Respondents
Registration No. 226,700 threatens great irreparable damage to Petitioner's interest in, and rights
to, the mark FIGHTER and should be canceled to remove an unlawful impediment to Petitioner's

right o use and register its trademark without risk of Jegal harassment or interference posed by

the registration sought to be canceled,
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WHEREFORE, Petitioner believes that it is being and still continues to be damaged by
the continued registration of the SNOW-FIGHRTER mark as aforesaid, and prays that this Petition

for Cancellation be granted and that Registration No, 226,700 be canceled.
Petitioner has appointed Jefirey H. Kaufinan and Colette A, Durst-Barkey, members of

the bar of the Commonwealth of Virginia, to prosecute this cancellation proceeding and transact
all business in and before the United States Patent and Trademark Office in connection herewith,
Please address all correspondence to Jeffrey H. Kaufiman, Esquire, Oblon, Spivak,

McClelland, Maier & Neustadt, P.C., 1940 Duke Street, Alexandria, Virginia 22314,
The filing fee for this Petition to Cancel in the amount of $300 is encloged herewith, The

Commissioner is hereby authorized to charge any additional fees which may be required, or

credit any overpayment, to Account No. 50-2014,
Respectfully submitted,

MITSUBISHI MOTORS CORPORATION

By: y%’? ’l '('7,4—-'-—~

/ Jeffrey H. Kaufmai/

Colette A, Durst-Barkey
Oblon, Spivak, MeClelland,
Maier & Neustadt, P.C,
1940 Duke Street
Alexandria, Virginia 22314
(703) 413-3000
fax (703) 413-2220
e-mail; imdocket@oblon.com

Date: April 25, 2003
JHK/CDB/ssb  {(IAammAnk\1304:238575US-PET.00C)
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OBLON, SPIVAK, McCLELLAND, MAIER & NEUSTADT, P.C.
1940 Duke Street
Alexandria, Virginia 22314

Telephone: (703) 413-3000
Facsimile: (703) 413-2220

FACSIMILE TRANSMISSION
PLEASE DELIVER TO:
Ms. Tisa Williams
Patent and Trademark Office
2900 Crystal Drive
Arlington, VA 22202
FACSIMILE NO.: 703-746-7128
FROM: Colette A. Durst-Barkey
DATE: May 22, 2003
OUR REF.: 236575U8-1394-236642-33

NUMBER OF PAGES INCLUDING COVERLETTER: 3

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CONTACT
THE TRADEMARK GROUP AT (703) 413-3000 OR FAX INFORMATION
REGARDING MISSING PAGES TO (703) 413-2220.

This facsimile may contain PRIVILEGED AND CONFIDENTIAL information intended only for the use of the
addressee(s) npamed above. If you are not the intended recipient of this facsimile, or the employee or agent
responsible for delivering it to the intended recipitnt, you are hereby notified that any dissemination or copying of
this facsimile is strictly prohiblted. If you have received this facsimile in error, please immediately notify the
originating attorney abave by telephone (collect eall if necessary) and return the original facsimile to us st the
above address via the U.S. Mail. Thank you,

{Document2 }
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FILING RECEIPT
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TTAB
OSMM&N File No. 2365750833 By: JHK/ssb
Registration No.: 226,700
Registrant: Walter Truck Corporation
Matter: MITSURISHI RS CORP TION v. LTER_MOTOR TRU
CORPORATION
Class(es): 12 . , Due Date: n/a

The following have been received in the U.S. Patent and Trademark Office on the date
stamped hereon:

& Check for $300.00
B Petition for Cancellation to Registration No. 226,700
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